Cl VIL SERVI CE COW SSI ON M NUTES
Novenber 19, 2003

A regular nmeeting of the Cvil Service Comm ssion was held at 12:30 p.m, in
Room 358 at the County Admi nistration Building, |600 Pacific H ghway, San
D ego, California.
Present were:

Barry |. Newman

Sigrid Pate

Marc Sandstrom

Gordon Austin
A Y. Casillas

Conpri sing a quorum of the Conm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or Deputy County Counsel

Selinda Hurtado-M I ler, reporting

Approved
Civil Service Commission

December 17, 2003



Cl VIL SERVI CE COWM SSI ON M NUTES
NOVEMBER 19, 2003

1:30 p. m CLOSED SESSI ON: Di scussion of Personnel Mtters and Pending
Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,
California 92101

Di scussion Itens Cont i nued Ref erred W t hdr awn

8, 9

COMMVENTS: Mbtion by Sandstromto approve all itens not held for discussion;
seconded by Casillas. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Commi ssi oner Newran: Mke MIler, former Detentions Processing
Techni ci an, appealing an Order of Termi nation and Charges fromthe
Sheriff’s Departnent.

B. Conference with | egal counsel — anticipated litigation.

Significant exposure to litigation pursuant to governnent code
section 54956.9, subsection (b): one potential case.

OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional tinme is requested at the outset and the President of the
Conmi ssi on approves it.
M NUTES

1. Approval of the Mnutes of the special neeting of Cctober 22, 2003.
Appr oved.

CONFI RVATI ON OF ASSI GNVENTS

2.  Comm ssioner Pate: Donna O ark-R chardson, SEIU Local 2028, on behal f of
Mari o Nava, Park Maintenance Worker, appealing an Order of Suspension and
Charges fromthe Departnent of Parks and Recreation.

Confi rnmed.
3. Conmi ssi oner Austin: R chard Goss, Internediate Oerk TyPist, appeal i ng
an Order of Denotion and Charges (from Accounting Technician) fromthe Ofice
of Emergency Servi ces.

Confi r ned.



W THDRAWAL S

4. Conmi ssi oner Austin: Donna d ark-Ri chardson, SEIU Local 2028, on behal f
of Kesha Newconb-Pugh, Legal Support Assistant |1, appealing an O der of
Aut omatic Separation from County Service Upon Absence w thout Authorized
Leave fromthe HHSA

W t hdr awn.

5. Richard Goggin, Deputy Sheriff, appealing the Departnent of Human
Resources’ (DHR) determnation that he 1s ine ?lble to conpete in the
sel ection process for the classification of Sheriff’s Sergeant. (Continued
fromthe special neeting of Cctober 22, 2003.)

W t hdr awn.

DI SCI PLI NES

Appeal s

6. Everett Bobbitt, Esq., on behal f of 2003[005*, Deputy Sheriff-Detentions,
appeal ing the all eged renoval of corporal premumby the Sheriff’s Departnent.

RECOVMVENDATI ON:  Deny Request.
Staff recommendati on approved.

7. Everett Bobbitt, Esq., on behal f of 2003/006°, Deputy Sheriff-Detentions,
appeal ing the all eged renoval of corporal premumby the Sheriff’s Departnent.

RECOVMVENDATI ON:  Deny Request.
Staff recommendati on approved.
Fi ndi ngs
8. Comm ssioner Newran: Mke Mller, former Detentions Processing
Techni ci an, appealing an Order of Term nation and Charges fromthe Sheriff’s
Depart nent .
FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Inconpetency (not able to grasp the
basi ¢ knowl edge necessary to function in his classification as a Detentions
Processi ng Technician (DPT) beyond the pre-book position. Resistant to
training and refusal to acknow edge any deficiencies in performance,

frequently shifting blane to others; Cause Il — Inefficiency, Cause Il —
Acts inconpatible with and/or inimcal to the public service. Appellant
has been a Detentions Processing Technician “Booking derk” for

approximately 5 years. The Departnent presented evi dence, that included a)
Enpl oyee exhi bited a nuch higher error rate than the other DPTS; b) rather
than renove Enpl oyee because of his high error rate, the Departnent
expanded and intensified his training; c) despite the intensified and
expanded training, Enpl oyee was unable to progress past Phase II; d% mhen
errors were brought to Enpl oyee's attention, he often asserted that he

not trained in that task; e) Enployee’'s reaction to the counsellng
regarding his errors and t he expanded training were often nigative and or
even hostile; f) at the hearing, the Departnent also provided testinony
that it is their policy that DPTs nust be able to handle all DPT duties and
be able to function at all facilities.



EanoYee’s case presented sonmewhat of an anonmaly since he appeared quite
intelligent and articulate at the hearin% but the evidence presented
characterized himas unable to learn fromhis training or mstakes. n
the other hand, the evidence regarding his Poor attitude was sonewhat
born out by his deneanor at the hearing. Enployee’s sarcasmdirected at
W t nesses bordered on the extrenme. Neverthel ess, the preponderance of
evi dence clearly supported the Departnent’s charges. By a preponderance
of evidence, the Departnent proved all of the charges contained in the
Order to Terminate and Charges. Enployee is guilty of Cause |, Cause
1, and Cause I11I. It is therefore recommended that the Oder to
Term nate and Charges be affirmed; that the Conm ssion read and file
this report; and that the proposed deci sion shall becone effective upon
the date of approval by the Cvil Service Comm ssion.

Moti on by Newmran to approve Findings and Reconmendati ons; seconded
by Austin. Carried.

DI SCRI M NATI ON

Fi ndi ngs
9. Comm ssi oner Austin: Marc Levine, Esq., on behalf of Brenda Daly, Deput
District Attorney |V, _alle%:ng harassnment, retaliation and politica
affiliation discrimnation by the Ofice of the District Attorney.
(Continued fromthe special neeting of October 22, 2003.)

Prior to the reading of the Findings and Recomendations, Cheryl
Ruffier, on behalf of the DA and Marc Levine, Esq. on behalf of M.
Dal y, addressed the Comm ssion regarding their client’s respective views
on this matter.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Gvil Service Conm ssion on May 7, 2003,
t he Comm ssi on aBpointed the Ofice of Internal Affairs to investigate
the conplaint submtted by Marc Levine, Esq. on behalf of Brenda Daly,
Deputy District Attorney IV, which alleged harassnent, retaliation and
political affiliation discrimnation by the office of the D strict
Attorney. Thereafter, the matter was referred to the Ofice of Internal
Affairs for investigation and report back. The Final Investigative
Report of O A concluded that there was insufficient evidence to support
Ms. Daly's allegations of harassnent, retaliation and political
affiliation discrimnation; and that probable cause that a viol ation of
di scrimnation | aws occurred was not established in this matter.

Comm ssioner Austin stated that there are several facts brought to |ight
in OA s investigation that cause himto reconmmend a hearing in this
matter. However, he enphasized, that by recommendi ng a hearing, he does
not in any way want to give the inpression that the outcone of a hearing
has been predeterm ned.

Motion by Austin to approve Findings and Recommendati ons;
seconded by Sandstrom

AYES: Austin, Sandstrom
NCES: Newnman, Pate, Casill as
ABSTENTI ONS: None

ABSENT: None

Motion fails for lack of majority vote.



Motion by Casillas to accept O A s Report; seconded by Newnman.

Carri ed.

AYES: Newman, Pate, Casillas
NCES: Sandstrom Austin
ABSTENT| ONS: None

ABSENT: None

I n sunnarK, on Novenber 19, 2003 the Gvil Service Comm ssion, by a
vote of three to two, adopted and approved the Final |nvestigative
Report of O A, elected not to(froceed with a hearing and ordered
that the O A report be received and fil ed.

SELECTI ON PROCESS

Conpl ai nts
10. Mwa Punpelly, Admnistrative Analyst |I, HHSA appealing DHR s
determ nation that she is ineligible to conpete in the selection process for
the classification of Admnistrative Analyst 111. (Continued from the

speci al neeting of QOctober 22, 2003.)
RECOVMVENDATI ON:  Deny Request.
Staff recommendati on approved.
Fi ndi ngs

11. Diette S. Nazario, appealing the renoval of her nane by the DHR fromthe
enpl oynent list for Corrections Deputy Probation Oficer |

RECOMMVENDATI ON: Ratify. Appellant has been successful in the appellate
process provided by Gvil Service Rule 4.2. 2.
Item No. 11 ratified.

OTHER MATTERS
12. Public Input.

ADJOURNED 3: 05 P. M
NEXT MEETING OF THE G VIL SERVICE COW SSI ON W LL BE DECEMBER 17, 2003

" The identity of the peace officer is held confidential per Penal Code Section 832.7 (San Diego
Police Oficers’ Association, et al. v. Cty of San Diego Gvil Service Commi ssion).



